Bonpoc: O nopsiake HauuclIeHUs] HEYCTOlKHM (muTpada, IeHn) B cIydyae HEHaIJIeKallero
UCTIOJTHEHUS (HEHCIIOJIHEHHUSI) TOCTABIIUKOM (TIOAPSTINKOM, HCIIOJHUTEIEM) 00s3aTeNbCTBa,

npeaAyCMOTPCHHOT'O KOHTPAKTOM, B TOM YHCJIC ITPU MMO3TAITHOM MCIIOJITHCHHUU KOHTPAKTA.

OTBeT:

MHHHUCTEPCTBO ®UHAHCOB POCCUMCKOM ®EJEPAIINA

NNCbMO
ot 27 nosiopst 2014 r. N 02-02-04/60726

JenapramMeHT OFOJDKETHOH  METOJOJIOTMM  PacCMOTpel  OOpallleHHe W CcOoOoOImaeT

clenymolee.
B cootBerctBuu ¢ yactbio 7 crarbu 34 @epepanpHoro 3akona ot 05.04.2013 N 44-d3 "O

KOHTPAaKTHOH cucreMe B cdepe 3aKylmok ToBapoB, pabOT, ycayr nias obecrneyeHus
rOCYy/IapCTBEHHBIX W MYHHUIMIANBHBIX HYXKJ' (manee - denepanpubiii 3akoH N 44-D3) nens
HAYUCIIETCS 3a KaXIbIH JICHb TNPOCPOYKH HMCIOJHEHUS ITOCTABIIUKOM (TIOAPSIIUKOM,
UCIIOJTHUTENIEM) 0053aTeIbCTBA, MPEAYCMOTPEHHOTO KOHTPAKTOM, HAYMHAsI CO JHS, CIEAYIOLIETO
nociie JHS HCTEYEHHUS YCTAaHOBJICHHOTO KOHTPAKTOM CpOKa HCIIONHEHUS O00s3aTeNbCTBa, U
YCTaHaBIMBAETCA KOHTPAKTOM B pa3Mepe, ONPENEICHHOM B TMOPSAKE, YCTAHOBIEHHOM
IIpaButensctBOM Poccuiickoit Denepannn, HO HE MEHEE YeM OJIHA TPEXCOTas JNEUCTBYIOLIEN HA
JaTy yIUIaThl TIeHW cTaBKU peduHancupoBanus LlentpanbHoro 6anka Poccuiickoit denepanun
OT IIEHbl KOHTPAKTa, YMEHBIIEHHOW Ha CyMMY, IPOMOPIMOHATIBHYIO 00bEMY O0O0s3aTeNbCTB,
MPEyCMOTPEHHBIX KOHTPAKTOM U (PAKTUYECKH HCIIOJHEHHBIX TMOCTaBIIMKOM (TOAPSTIUKOM,
HCTIOJTHUTEIIEM).

[lopsimok ompezneneHust pa3Mmepa IE€HU YCTaHOBJIEH NocraHoBieHueM [IpaBurenbcrBa

Poccuiickoii @enepanuu ot 25 Hos10pst 2013 1. N 1063 "O6 yrBepxnenun [Ipasuin onpeneneHus
pasmepa mTpada, HAUUCIIEMOro B CIyyae HEHAIJIEKAIIEro MCIOJHEHHUS 3aKa3uMKOM,
MOCTAaBIIMKOM (MOJPSITYMKOM, MCIIOIHHUTENIEM) 0053aTeNbCTB, MPEIyCMOTPEHHBIX KOHTPAKTOM
(32 HMCKJIIOYEHMEM IMPOCPOYKHU MCIIOJHEHHUS O00s3aTeIbCTB  3aKAa3YMKOM, IOCTaBIIMKOM
(MOAPSIYMKOM, HCIIONHHUTEIEM), U pa3Mepa MEeHH, HaYMCIIeMON 3a KaXIblil JeHb MPOCPOUYKU
UCTIOJIHEHUS TOCTABIIMKOM (TIOAPSAYMKOM, UCIIOJTHUTENIEM) 0053aTeNIbCTBA, IPEyCMOTPEHHOTO
koHTpakToM" (naznee - [Ipasuna N 1063).

[Tonoxenusamu nyukTa 4 IlpaBun He periaMeHTUPYIOTCS YCIOBHS MPUMEHEHUs mTpada B
3aBHCUMOCTH OT 00bEeMa HEHCIIOJIHEHHBIX O053aTeNbCTB U HE YCTAHABIMBAIOTCS OTPaHUUYCHHS
[0 NPUMEHEHHUIO OTBETCTBEHHOCTH, YYWUTBHIBAIOUIME MPHUHLIMIBI COPa3MEPHOCTH  IpU
NPUMEHEHUH HEYCTOWKH, Tak Kak [IpaBuna pa3paboTaHbl B LEISAX pealu3aluu yacted 5, 6
ctateul 34 ®denepanpHoro 3akoHa oT 05.04.2013 N 44-03 "O kOHTpakTHOU cucteme B cdepe
3aKyIIOK TOBapoB, paboT, YCIYT JUId 0OecleueHusl TOCYyJapCTBEHHBIX U MyHUIIMTAIBHBIX HYX]'",
HE YCTaHaBJIMBAIOIINX BbIIIEHA3BAHHBIX MTOJIOKEHUH.



B mnacrosimee Bpemss Mundunom Poccum mo cornmacoBaHuio ¢ MUHIKOHOMpPa3BUTHSA
Poccun, ®AC Poccum paccmarpuBaercssi BONPOC O IMOArOTOBKE IIONPAaBOK B YKa3aHHBIE
HOPMAaTHUBHBIE aKThI B LIEJIAX YTOUYHEHUS MOPSAKA IPUMEHEHUS YCIIOBUI O HEYCTOMKE.

Jlo BHECEHUS U3MEHEHUH NIPENIAracTCss PyKOBOJACTBOBATBCS CIIEYIOLIUM.

1. ITockonpky HeEyCTOHKa paccMaTpUBAEeTCsl KaK OJIHA M3 MEp TI'pakJIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, 3TO O0YCJIOBIMBAET €€ KOMIIEHCALlMOHHBIN XapakTep. [Ipu 3TOM B oTiindne oT
UHBIX BHJIOB OTBETCTBEHHOCTH OCOOCHHOCTBIO MEp TPakJaHCKO-IIPAaBOBOW OTBETCTBEHHOCTH
ABJIAETCS TO, YTO pa3Mep TaKUX MEp JODKEH COOTBETCTBOBATH INOHECEHHBIM IOTEPIIEBIIUM
(kpeauTopoMm) yOBITKAM M HE JOMYCKaTh HEOCHOBATEIbHOE OOOTallleHHE JIMIA, MOHECIIETO
yObITKH. B 92TO# CBsI3M HacTynuBIIME YOBITKM (BpeI) HE TOJBKO SBIAIOTCS YCIOBHEM
IPUMEHEHUS OTBETCTBEHHOCTH, HO M ONPEIENAIOT pa3Mep OTBETCTBEHHOCTU (B OTJIMYUE OT
nyOJIMYHBIX OTpaciael mpasa, I€ pa3Mep OTBETCTBEHHOCTH ONPEIENAETCS CTEHNEHbIO BHHbI
IIPABOHAPYIIUTES).

B otnuune ot Bo3MelieHUsl YOBITKOB B3bICKAHUE HEYCTOMKM HE TPEOyeT OT MoTeprieBILIeit
CTOpPOHBI JIOKa3bIBaHMUsI HACTYIUIEHUsS HEOJAronpHsITHBIX IOCJIEICTBUN, NPUUYMHHOW CBSI3U
MEXIy YyOBITKAMH M TIOBEJACHUEM JIOJDKHUKA. [l TpUMEHEHUs OTBETCTBEHHOCTH B BHJIE

HEYCTOMKHU JTOCTAaTOYHO (haKTa HApPYIICHUS 00S3aTeIBbCTB (B COOTBETCTBUU C YACThIO 2 CTAThU

401 T'pakmaHCKOro KOJeKca OTCYTCTBHE BHHBI, BIEKYIIEE OCBOOOXICHHE HAPYIIUTENsS OT
OTBETCTBEHHOCTH, JJOKA3bIBACTCS JIUIIOM, HAPYIIUBIIUM 00s3aTEIIHLCTRO).

B aTOM cBs3M pa3smep yCTaHOBIEHHOM B COOTBETCTBUU C lIpaBuiamMu HEYyCTOMKH JOJDKEH
COOTHOCUTBCS C 0053aTeIbCTBOM, HEHCIOJHEHUE (HEHAJJIeKallee HCIOIHEHNUE) KOTOPOro
JIOJDKHUKOM BJICUET B3bICKAHUE HEYCTOMKH.

2. PaccmarpuBas BONpOC O pa3Mepe HEHCIOJHEHHOTO OO0S3aTeNbCTBA, MPEIJIaraeTcs
HCXOJIUTh U3 TOTO, YTO JIOTOBOP HE SBIISIETCS €IWHBIM 0053aT€bCTBOM U B paMKax JOrOBOpa

BO3HHMKAET HECKOJBKO 00s3aTEIhCTB U3 €AMHOrO Iopuanydeckoro ¢akra (myHKT 2 cratbu 307
I'paxxnanckoro kozekca). Coaep)kaHue KaXJOro COCTaBISIOLIErO JOTOBOp 00s3aTeabCcTBa
ONpeAENAI0T MpPaBo TPeOOBaHMS KPEAUTOpa U NMPOTUBOCTOSIAS €My OOS3aHHOCTh JOJDKHMKA
(myukt 1 cratey 307 I'paxkmaHCKOTo KOAEKCa), a TAKKe XapakTep 00sS3aTeNbCTBA: SIBISCTCS JTU

OHO JIETUMBIM (TIpEAMET KOTOPOTO MOXKET OBbITh pa3JesieH Ha OJHOPOIHBIE YACTH TaK, YTOObI
KaXKJasi 4yacThb COXpaHsla BCE CYIIECTBEHHBIE CBOWCTBA II€JIOT0) WM HEAECTUMBIM (IpeaMeT
KOTOPOT'0O HE JOIYCKAeT pa3elCHHs Ha YacTH).

Takum o0Opa3zom, BKJIIOYAass B KOHTPAKT YCJIOBHS 00 OTBETCTBEHHOCTHM KOHTpareHTa 3a
HEHaJUIeXallee MCIOJHEHHE (HEHCIIOIHEHHE) YCTAaHOBIEHHBIX 0053aTeNbCTB, BO3MOXKHO
pa3rpaHuyeHHe MPUMEHSEMBIX MEp IO BHUJAM COCTaBJISIOUIMX JIOTOBOpP 00s3aTEIbCTBEHHBIX
IIPaBOOTHOLIEHUH.

IIpuemka pe3yapTaToOB OTAEIBHOIO Tana UCIOJIHEHHS] KOHTPAKTA, a TAKKE MOCTABIEHHOTO
TOBapa, BBIMOJIHEHHON pabOThI WM OKAa3aHHOM YCIYT'M OCYIIECTBIISIETCS B MOPSAKE U B CPOKH,
KOTOpBIE YCTAHOBJIEHBI KOHTPAaKTOM, W oOQopmisercs AOKYMEHTOM O IpHEMKE, KOTOPbIN
MOJMUCKHIBACTCA 3aKa3uMKOM (B Ciy4yae CO3/aHHsS NPUEMOYHOM KOMMCCHUHU MOANMCHIBAETCS

BCEMHU YJICHAMHM TNPUEMOYHOM KOMHCCHUU M YTBEp)KIAeTCs 3aKa3uyukoMm) (uacTb 7 cratbu 94

O®enepanbHoro 3akoHa N 44-03). B 310l CcBfA3M, €clii KOHTPAKTOM IMPEAYCMOTPEHBI 3TaIlbl
WCIIOTHEHHST 00s13aTeIbCTB, HCIONb3yeMble B yTBepkaeHHOW [IpaBuimamu N 1063 dhopmyne
MOKa3aTelnu IeHbl, 00beMa HCIOIHEHHBIX 005S3aTeNbCTB, CPOKOB HCIOJIHEHHS 0053aTeIbCTB
PEKOMEHIYEeTCS ONPEEIISITh 110 MPEAYCMOTPEHHBIM KOHTPAKTOM MOKA3aTeNsIM dTana.



Takum obOpazom, mokaszarenb "B", mpumeHseMblii puU pacyeTe MEHH B COOTBETCTBUU C
[TpaBunamu N 1063, MoxeT ObITh OnpeesieH Kak 00beM IUIaTeKel 3a TOBAPHI, IOCTABJICHHBIE B
YCTaHOBJIEHHBIN CPOK B paMKax MCIIOJHEHHUA dTana. Eciiv B X0J1e UCIOJIHEHUs 3Tana B paMKax
YCTaHOBJICHHOT'O CPOKa MOCTaBKa HE MPOHM3BOAMIACH, MTOKazarensb "B" Oyaer pasen Hymro. J{is
pacueta nokazarens "/IK" - cpok ucnonHeHus 00513aTenbCTB IO KOHTPAKTY, IPUMEHSAEMOTO pU
pacuere neHu B cooTBeTcTBUU C IlpaBunamu N 1063, morpeOyercsi onpeneinTh KOJUYECTBO
JHEH OT Hayaja COOTBETCTBYIOLIETO STala HCIOJHEHUS KOHTpakKTa 0 IPEeIyCMOTPEHHOIO
KOHTPAKTOM JHSI €0 3aBEPLICHUS.
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